
 

July 29, 2020 
 
Mr. Dale Case 
Director 
Boulder County Community Planning & Permitting Department 
Courthouse Annex Building 
2045 13th Street 
Boulder, CO  80302 
 
RE:   Re-submittal Date for Areas and Activities of State Interest (1041) 

Permit Application for the Gross Reservoir Expansion Project 
 
Dear Mr. Case, 
 
I write to request the earliest possible re-submittal date for an expeditious 
processing of Denver Water’s Areas and Activities of State Interest (H.B. 1041) 
Permit Application for the Gross Reservoir Expansion Project.  As you know from 
our previous correspondence, Denver Water had secured a submittal date of July 
8, 2019, for this H.B. 1041 permit application.  Denver Water followed all pre-
application requirements and prepared a permit application for submittal on that 
date.  However, due to litigation that Denver Water filed challenging the Boulder 
County Board of County Commissioners’ decision that the Project is not exempt 
from H.B. 1041, your office refused to accept the application for processing at 
that time, pending completion of the litigation. 
 
Although Denver Water still maintains that the Project is exempt from H.B. 1041 
and that your office had a duty to process our application while the lawsuit was 
pending, circumstances have changed such that Denver Water no longer can 
afford to wait for a court decision on the exemption.  On July 16, 2020, the 
Federal Energy Regulatory Commission (FERC) issued its order directing 
construction of the Project within specific timeframes and setting certain 
requirements for that construction.  Given those deadlines and requirements, and 
given your office’s unwillingness to process our H.B. 1041 permit application 
while an appeal of the litigation is pending, Denver Water had no choice but to 
move to dismiss the pending appeal to clear the way for your consideration of our 
H.B. 1041 permit application. 
 
Given our unopposed motion to dismiss the appeal, which we filed on July 29, 
2020, and given the deadlines and requirements of the FERC order, we request 
that you provide us with the earliest possible re-submittal date for our H.B. 1041 
Application.  Denver Water already has fulfilled the following pre-application 
requirements: 



 

Land Use Code Section 8-506 Denver Water's Compliance 
A. A pre-application conference is required of all 
applicants.  

Denver Water attended a pre-application 
conference with Land Use (now Community 
Planning and Permitting), Engineering, and 
Transportation on April 5, 2019. 

1. The pre-application conference shall be held 
between the applicant and a planner with the Land 
Use Department.  

Dale Case and Summer Frederick attended the 
April 5, 2019 pre-application conference. 

a. This meeting is intended to provide an 
understanding of the applicable review 
procedures, requirements, and standards, and 
provide information pertinent to the application and 
the geographical area affected by the application.  

Summer Frederick reviewed and provided a 
packet to guide Denver Water's application 
submittal. 

b. The planner will explain the application 
procedures and the materials required for 
submittal.  

Summer Frederick explained the application 
procedures and required materials. 

c. The applicant shall bring a conceptual site plan 
to the conference.  

Jeff Martin provided a detailed overview of the 
project including site plans.  

2. If the planner feels that the proposal raises any 
of the following issues, the applicant shall also 
meet with members of the appropriate County 
department to discuss the proposal.  

Denver Water contacted Summer Frederick and 
Dale Case several times by phone and email 
between April 14 and June 4, 2019 to confirm 
whether any additional meetings were 
appropriate. They did not respond, so Denver 
Water prepared the application in accordance 
with the pre-application conference. 

a. For flood or floodplain, road, access, traffic 
concerns, parking design and engineering, and all 
vehicular movement patterns and volumes, the 
applicant will meet with a member of the staff of 
the Engineering Division of the Boulder County 
Transportation Department.  

Mike Thomas, Helene Levaufre, and Bryan 
Graham attended the April 5, 2019 pre-
application conference. 

b. For water supply, sanitation, water quality or 
other public health concerns, the applicant will 
meet with members of the Environmental Health 
Section of Boulder County Public Health. Boulder 
County Public Health Staff will also review the 
location of the property affected by the application 
in relation to the identified radiation hazard sites as 
shown on Boulder County Public Health maps.  

Denver Water contacted Summer Frederick and 
Dale Case several times by phone and email 
between April 14 and June 4, 2019 to confirm 
whether any additional meetings were 
appropriate, including meetings with Public Health 
staff. They did not respond, so Denver Water 
prepared the application in accordance with the 
pre-application conference. 

c. For open space or Environmental Resource 
concerns, the applicant will meet with a member of 
the staff of the Parks & Open Space Department 
to discuss any potential effects of the application 
on open space and Environmental Resources in 
the County.  

Denver Water attended a pre-application 
conference with Parks & Open Space on June 20, 
2019. Jeff Moline, Therese Glowacki, and Ron 
West attended. 



Denver Water will re-submit its application in good faith with the aim of obtaining 
a H.B. 1041 permit with which Denver Water can and will comply.  We are 
committed to working in a cooperative fashion with Boulder County and other 
stakeholders to ensure that the Project meets or exceeds all appropriate 
requirements for a H.B. 1041 permit.  Denver Water respectfully requests that the 
County process our application in a timely manner, as further delay would 
jeopardize Denver Water’s ability to comply with federal permits and the FERC 
order and compromise Denver Water’s ability to plan for Project construction 
consistent with its schedule and the needs of its customers. 
 
We greatly appreciate the time and effort contributed by County staff through the 
preapplication process, and we look forward to continuing to work collaboratively 
with the County as we proceed through review of the 1041 application.  Denver 
Water is confident that, through an open and informed dialogue, this Project will 
be constructed in an environmentally responsible manner that meets Denver 
Water’s needs while minimizing and mitigating disruptions to Boulder County and 
its residents. 
   
If you have any questions, please contact me by telephone at (720) 356-5642 or 
e-mail at jeff.martin@denverwater.org.  
 

 
 
   

Jeff Martin 
Gross Reservoir Expansion Program 
Manager 
Denver Water 

 
 


